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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

ORGINAL APPLICATION NO.425 OF 2022 

 

IN THE MATTER OF: 

 

M.C DWIVEDI       …APPLICANT 

 

VERSUS 

 

STATE OF U.P. & ORS                                                   …RESPONDENTS 

 

REPLY ON BEHALF OF RESPONDENT NO 5, MOHD. WASEEM PARTNER 

IN M/S SARPANCH BRICKS 

1. I, Mohammad Waseem Khan, S/o Sh. Mohammad Nazim Khan, 

Aged about__  years, R/O 39, near badi Masjid, Sujavalpur, Kasganj, 

Uttar Pradesh- 207242, do hereby solemnly affirm and declare as 

under : 

2. That I, in the capacity of owner of M/s Sarpanch Bricks, am fully 

conversant with the facts of the case and competent to swear this 

affidavit. 

PRELIMINARY SUBMISSIONS: 

3. It is submitted that the Respondent No 5 is owner of the M/s 

Sarpanch Brick kiln and such is well acquainted with the facts of the 

complaint letter. As the issues pertains to the M/s Sarpanch Brick 

Kiln which is located Village Chhitauni, Tehsil Sahawar, Kasganj 

and Applicant’s Mango Orchid located in Ramchiton village, Garhka 

Tehsil, kasaganj, Manyavar Kanshiram Nagar.    
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4. At the outset, it is submitted that present complaint is a motivated 

one and the letter petition has been filed by the M.C Dwivedi, located 

at D-1/1203, Vasant Kunj, New Delhi-110070. The Applicant in his 

complaint alleged that pollution is being caused by the Brick kiln on 

his Mango Orchid spread over 6 acres of land adjacent to the village.  

 

5. The applicant held that pollution of air and water, and disposal of 

hazardous waste has reduced the yield and quality of mangoes 

growing in his Mango Orchid adjacent to the village. 

 

6. The applicant further alleged that the Brick kiln is running without 

any permission and operating without the consent from the Uttar 

Pradesh Pollution Control Board.  

 

7. It is submitted that the Respondent no. 5 received a closure order 

dated 16.07.2021. Respondent no. 5 submits that the M/s Sarpanch 

Bricks started operations in the year 2010 however due to financial 

constrains the operation has been closed. Since the earlier Consent 

expired the Respondent no. 5 have applied for Consolidated Consent 

and Authorization under Section 25/26 of the Water (Prevention and 

Control of Pollution ) Act, 1974 and for emissions/ continuation of 

emission under section 21 of the Air (Prevention and Control of 

Pollution) Act, 1981. The have Consent order issued dated 

28.10.2020 by Uttar Pradesh Pollution Control Board, which has 

validity till 31.07.2023. Copy of the Application form Consolidated 

Consent and Authorization to UPPCB is annexed herewith as 

ANNEXURE- R 5- 1. 

8. It is submitted that the Respondent no. 5 had installed Climbing kiln, 

Platform and Porthole, etc to mitigate the Flue gases releasing from 

Chimney of the Kiln. These are pre-requite that are fulfilled by the 
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Respondent no. 5 however it is submitted that the M/s Sarpanch 

Brick Kiln is inoperative and only after obtaining Consent from 

UPPCB and abiding rules and laws that the Respondent no. 5 is 

planning to make the kiln operative again. The Photographs of the 

present position of the Kiln showing above changes is annexed 

herewith as ANNEXURE- R5- 2.  

9. It is submitted that green belt development activities that have been 

undertaken in the area surrounding Brick Kiln of Respondent no. 5. 

The Respondent no. 5 had not even received a show-cause notice. 

Respondent no. 5 is extremely serious and with that effect had 

planted numerous trees and shrubs in and around the premises of the 

Kiln. The Photographs of the present position depicting the 

necessary plantation made by the Respondent no. 4 is annexed 

herewith as ANNEXURE- R5/ 3.  

10. That Respondent no. 4 has complied with all the conditions 

mentioned in the Stop working notice and also strictly abide by rules 

and regulations issued by UPPCB.  

 

11. That as per The Uttar Pradesh Brick Kilns(Siting Criteria For 

Establishment ) 2012, Rule 2(vii) as under:- 

“brick kiln should not be allowed to install in the 

‘Buffer zone’ of a notified fruit belt area as defined in 

‘The Uttar Pradesh Promotion and Protection of Fruit 

Trees(Regulation of Harmful Establishments and 

Housing Schemes) Act,1985’ and the restriction made 

by competent authority concerned or decision of court 

on 

case to case basis, if any. 

 

Distance from sides of mango orchard/Mixed fruits 
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(mango and other) orchard (having at least 100 fruiting 

trees) joint nursery from brick kiln shall not be less than 

800 meters in each direction. The mentioned distances 

are applicable irrespective of the variety/type of fruit 

area individually or collectively should not be less than 

2.5 acre. 

Distance will be measured form the chimney of the 

brick kiln to the first/ nearest row of the tree of 

mango/fruit orchard towards the kiln. 

 

The Respondent no. 5 submits that the Brick Kiln is located about 

800 meters than from the Mango Orchid. That the Respondent no 5 

had not violated any law and the Applicant has moved the 

Application with ulterior motives and malafide intent. Copy of the 

The Uttar Pradesh Brick Kilns(Siting Criteria For Establishment ) 

2012 is annexed herewith as ANNEXURE- R5- 4. 

12. Respondent crave leave to refer to submit additional documents at 

the time of arguments. 

 

ON MERITS 

PARAWISE COMMENTS 

1. That in reply to the para 1 are denied for want of knowledge as the 

Respondent no. 5 is unaware of the orchids owned by the Applicant, 

and that the Applicant should be put to strict proof of the same.  

2. That in reply to the para 2 are denied for want of knowledge as the 

Respondent no. 5 is unaware of the orchids owned by the Applicant, 

and that the Applicant should be put to strict proof of the same.  
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3. That in reply to para 3, it is submitted that Applicant has made wrong 

contention that due to Brick kiln, the yield and quality of the 

mangoes are reduced without any proof. It is submitted that not a 

single waste is directly disposed off to or near the Mango Orchid as 

the wastage is ash and the same is disposed as per the guidelines of 

UPPCB. 

4. That the contents of para 4, being false, wrong and hence denied by 

the Respondent no. 5. The Consent Order has been applied by the 

Respondent no. 5 to the UPPCB and it is submitted that the brick 

kiln is not operational. The Respondent no. 5 vehemently denies the 

contention of the Applicant.  

5. That the content of the para 5 is denied for being false and 

misconstrued as the Applicant had no proof that the Respondent no. 

5 do not follow the guidelines issued by the UPPCB and Hon’ble 

Supreme Court of India. As submitted above the Sarpanch Brick 

Kiln is 3km far from the Applicant’s Orchid and hence no violation 

of rules can be shown by the Applicant as the brick kiln is inoperative 

at present.  

6. That the content of para 6 is denied for want of knowledge by the 

Respondent no. 5 the contents of the para 6 are not repeated herein 

for the sake of brevity. It is submitted that these allegations are made 

without any basis and with ulterior motives. 
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n

2. Ful[ name of the , '

L and/kemises/InstihrtrilFr

l. (a) Full name ofthp applicant with address

(b) Is the firm registered?

(c) If yes, grve the number & date of regis@tion and

iuttoiity with whom registered.

(d) Full Address of the registered office

(e) Names, designation and full address of persoos like

Partners, Managing Director/tlanager etc' -

(0 Under which category does the indusry fall:
Lirge/Ivledium/Small Scale.

MOHAMMAD WASEEM
KT{AN,VILLAGE. CHFIITAUM,
TEHSIL.SAHAWAR, KASGANJ
(Tel. No.) -

l"'

MOHAMMAD WASEEM KHAN
VILLAGE-CHHITAI.JNI, TEHSIL
SAHAWAR, KASGAI{J
KASGANJ
9568515170

small

SARPAITICH ENT UDHYOG ::

Address :VILLAGE-CHHITAUNI,
TEHSIL.SAHAWAR, KASGANJ
Tel. No.:91 -956851 5l 70
E-mail:
Di strictMANYAYAR KANSHIRAh'I
NAGAR
Town/Village:KASGAI.IJ
City Survey no./Revenue Survey no.:
KhataNo.:
fuea in Hectares:0

January,2010

Civil

DiSfiiCt: MANYAVAR KANSHIRAM
NAGAR
Corporation:
VillageiPanchayat
Contonment:
Defence Deptt:
State Govt:
Prohibited areas:
Others:

NO

common General Information required for consent to operate under water Pollutior

(prevention g control) Act, rgl4and Air water po[ution (prevention & conhol)Act,

1981.

body

3.

with address

Give rcvenue /City Survey No. of the land/plemises
for which the aPPlication is made:

State month and year in which the plant was'gctually
put into commisiions or is proposed to be'iiut into
commlsslon:

State the Civil/Ivlilitary lDefence/industisl Estate etc'

under whose administrative jrnisdiction the ',

occupiers/indusfrial plant is situated:

4.

5.

(a) State whether plant site has been declared as

prohibited area:

(b) If ves. state the ruLme of the Autlrority and,fumish a
ieirtifiea copy of the order under which the area has

been declarbd as prohibited area
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Uttar Pradesh  Sashan, 
Paryavarn Anubhag. 

 
In pursuance of the provisions of the clause(3) of article 348 of the constitution, the Governor is 
pleased to order the publication of the following English translation of notification no. 921/55-
i;kZ/12-94¼i;kZ½-11, dated June 27,2012 
 

   NO. 921/55-i;kZ/12-94¼i;kZ½-11     
Dated Lucknow,June 27, 2012 
 

 In exercise of the powers under sub section (1) of section 54 read with clause (z) of sub 
section (2) of the said section and sub section (1) of section 21 of the Air (Prevention And Control of 
Pollution) Act,1981 (Act no.14 of 1981 ) the Governor, after consultation with Uttar Pradesh 
Pollution Control Board and after considering the objections and suggestions received from 
concerned person, is pleased to make the following rules with a view to regulating the siting criteria 
for the establishment of new  brick kilns in the State of Uttar Pradesh:- 
 

THE UTTAR PRADESH BRICK KILNS(SITING CRITERIA FOR ESTABLISHMENT ) 
RULES,2012 

Short title and 
commencement 

 
 
 
 
 

Distance from 
residential 

area/population/sen
sitive area/mango or 

fruit orchard. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. (1) 

 

 

(2) 

 

 

2. 

 

 

 

 

       (i) 

 

 

 

 

 

 

 

 

               (ii) 

 

 

 

These rules may be called the Uttar Pradesh Brick kilns 
(Siting Criteria For Establishment ) Rules,2012 

 
They shall come into force with effect from the date of 

their publication in the Gazette.                                                                                                         

Subject to provisions of the Uttar Pradesh Promotion and 

Protection of Fruit Trees (Regulation of Harmful 

Establishment and Housing Scheme Act, 1985 (U.P.Act 

No. 18 of 1985, a brick kiln shall not be established which 

does not fulfil the following conditions:- 

a brick kiln shall not be established with in a distance of 

5.0 kilometers form the area of a Municipal Council or 

Municipal Corporation. Subject to the above restrictions a 

brick kiln shall be established at least 500 meters away 

from residential area having minimum population of 100- 

150 persons or 20 houses either kachha or pucca houses 

1.0 kilometer from a residential area having population 

more than 150 persons or more than 20 houses whether  

kachha or pucca; 

a brick kiln shall not be established at a place within the 

distance of 10. Kilometer from registered hospital, school 

public building, religious places or a place from where 

flammable substances are stored; a brick kiln shall not 

established within a radius of 5.0 kilometers in notified 
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Permission for the 
establishment of the 

brick kiln 

 

 

 

 

 

 

   

      (iii) 

 

 

      (iv) 

  

    

      (v) 

  

       (vi) 

 

 

      (vii) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  3. 

 

sensitive areas of a zoo, wild life sanctuaries, historic 

monuments, museum and the like: 

        Provided that in case of Taj Trapezium zone 

are(T.T.Z.) the directions/guidelines given by the Supreme 

court form time to time, shall apply; 

a brick kiln shall not be established within a distance 200 

meters from the sides of the railway tracks; 

a brick kiln shall not be established within a distance of 

300 meters from both sides of the National and State 

Highways; 

a brick kiln shall not be established within a distance  of 

100 meters from both sides of a main district road /public 

works department roads; 

a brick kiln shall not be established within 800 meters 

from a brick kiln already established; 

a brick kiln should not be allowed to install in the ‘Buffer 

zone’ of a notified fruit belt area as defined in ‘The Uttar 

Pradesh Promotion and Protection of Fruit 

Trees(Regulation of Harmful Establishments and Housing 

Schemes) Act,1985’ and the restriction made by 

competent authority concerned or decision of court on 

case to case basis, if any. 

        Distance from sides of mango orchard/Mixed fruits 

(mango and other) orchard (having at least 100 fruiting 

trees) joint nursery from brick kiln shall not be less than 

800 meters in each direction. The mentioned distances 

are applicable irrespective of the variety/type of fruit area 

individually or collectively should not be less than 2.5 

acre. 

        Distance will be measured form the chimney of the 

brick kiln to the first/ nearest row of the tree of 

mango/fruit orchard towards the kiln. 

No license in respect of firing of brick kiln or for mining 

lease shall be granted by the Zila Panchayat/concerned 

district administration until and unless a valid pervious 

consent (NOC) is obtained by the owner of the brick kiln, 
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Emission Standards 
 
 
 
 
 
 
 
 

Materials to be used 
in Brick Kilns 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Duties of the 

proprietor of a Brick 
Kiln. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

    4. 

 

 

 

 

   5. 

 

 

 

 

 

 

 

 

 

          6.(1) 

 

 

 

 

              

               (2) 

 

              (3) 

issued by the State Board. 

The emission standards and Pollution Control System 

including height of Chimney for Brick Kilns as notified by 

Ministry of Environment and Forest (MOEF) Government 

of India vide serial no. 74 of schedule I in notification no. 

GSR 543 (E) dated 22nd July,2009 shall be applicable in 

case  of Brick Kiln, issued under the Environment 

(Protection) rules,1986. 

The following materials may be used in Brick Kiln 

established under these Rules:- 

(a) Local agro industrial waste residue to replace coal 

as internal fuel such as cotton stalk, mustard stalk 

etc; 

(b) Non hazardous waste such as stone dust, rice husk 

ash, red mud etc. may be mixed with top soil; 

(c) Fly ash in brick moulding in compliance with the 

notification issued under the Environment 

(Protection) Act,1986 as applicable; 

 

Provided that the spent organic, solvent, oily 

residue, pet coke, filter press cake(hazardous 

waste) and other waste such as plastic rubber, 

leather shall not be used as fuel in the brick Kiln. 

Multi layer and multi storey green belt of 10 meters width 

shall be constructed along the periphery of brick kiln 

leaving two 10 meters wide gaps in the boundary for 

entry and exit of material and vehicles. A wall of 3 meters 

height shall be constructed on the sides where land is not 

available for green belt development to prevent fugitive 

dust emission. For installation of brick Kiln with green belt 

development, the minimum area required is 2.0 acre. 

Lighting arrestor as per the PWD norms or any other 

standard desing shall be installed for brick Kiln to avoid 

the damage to stacks/chimney caused due to lighting 

attack. 

In Brick Kiln besides the above Good House keeping 

practices including disposal of coal, ash, provision of 
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Permission for 
operation of the 

brick Kiln. 

 

 

 

            (4) 

 

 

   

               7. 

double wall around the Kiln, proper layout Brick lining of 

passage use of properly grades coal, proper firing 

practices, protection from noise pollution and other 

measures should be followed by all Brick Kiln Owners. 

While digging the earth for making bricks in the area ear 

marked for the same, the straight cutting of earth should 

be avoided; instead the cutting should be done in a 

slanted manner in the proportion of 1:3, so that there 

should be minimum soil erosion of the agricultural land. 

A person who want to operate a brick Kiln shall make an 

application with requisite fee separately to the State 

Board by furnishing mining lease from district 

administration, permission for firing from Zila 

Panchayat/Zila Parishad and no objection 

certificate/License as the case may be from the 

Horticulture Department, under the Uttar Pradesh 

Air(Prevention and Control of Pollution) Rules,1983,and 

the Uttar Pradesh Water (Consent for discharge of 

sewage and Trade Effluent) Rules,1981, for the 

permission for the operation of the brick Kiln. On receipt 

of such application the State Board may reject such 

permission after necessary enquiry as prescribed under 

the aforesaid Rules. 

        Provided that a brick Kiln which was 

established/operate previously but not being operative in 

the last season, want to operate or change the 

name/ownership and have valid consent under the Air 

(Prevention and Control of Pollution) Act, 1981 and the 

Water (Prevention and Control of Pollution) Act, 1974 

may operate the same if it informs in writing to the State 

Board but shall be bound to comply with all the 

conditions subject to which consent was granted. 
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